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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)E| All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.^ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^| Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 
Paper No(s)/Mail Date 1/24/08 . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 0508 



Application/Control Number: 10/525,734 Page 2 

Art Unit: 3732 

DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. Claims 18 and 19 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. The specification does not describe the feature of "the entire brush portion is spaced 
from the light emitting axis" and it is not apparent in figure 2. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 4 and 9 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. It is unclear what is meant by "a back surface of the head portion," 
"surfaces of the elastic portion" and "surfaced of respective light transmitting portions" with 
respect to the brush surface, opposed surface, side surface and at least a surface. Recitation of 
"the outer peripheries of the sides" in claim 4 lacks sufficient antecedent basis. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1, 2, 6, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Crisio, Jr. (5,813,855) in view of Solanki (6,886,207). Crisio, Jr. discloses a toothbrush 10 
comprising a head portion 16 with a brush portion located on a brush surface, a toothbrush body 
14, and a shaft 12 that connects the head portion and the body, the head portion including an 
opposed surface that is directly opposed to the brush surface and a side surface that is located 
between and spaces the opposed surfaced from the brush surface, the body being provided with 
light emitting means to irradiate light toward the head portion, the shaft being structure to permit 
the light to transmit along a longitudinal axis of the shaft, a tip end of the head portion provided 
with a tip-end light transmitting portion that intersects with the longitudinal axis and configured 
to transmit light from the means outside of the head portion; however, Crisio, Jr. does not show a 
surface of the head portion including an elastic portion. Solanki teaches a toothbrush having at 
least a surface of the head portion including an elastic portion 8, the elastic portion being 
relatively more elastic than the head portion, and located at least at a part of the side surface and 
defining an opening in the elastic portion at a location that intersects with the longitudinal axis 
(figure 2). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the toothbrush of Crisio, Jr. with the elastic portion of Solanki in 
order to provide massaging elements in view of Solanki. The brush surface of the head portion 
on which the brush portion is provided does not include the elastic portion forming a brush- 
portion light transmitting portion and at least a part of the opposed surface does not include the 
elastic portion providing a back-surface light transmitting portion. Solanki show elastic body 
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formed from a transparent material (column 4 line 19). The light emitting means irradiate light 
along a light emitting axis, and the brush portion is spaced from the axis and it would have been 
an obvious matter of choice to one of ordinary skill in the art as to having the entire brush 
portion spaced from the axis. 

7. Claims 1-4, 6, 10-13, 18, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Crisio, Jr. in view of Inns et al. (5,970,564). Crisio, Jr. discloses a toothbrush 
10 comprising a head portion 16 with a brush portion located on a brush surface, a toothbrush 
body 14, and a shaft 12 that connects the head portion and the body, the head portion including 
an opposed surface that is directly opposed to the brush surface and a side surface that is located 
between and spaces the opposed surfaced from the brush surface, the body being provided with 
light emitting means to irradiate light toward the head portion, the shaft being structure to permit 
the light to transmit along a longitudinal axis of the shaft, a tip end of the head portion provided 
with a tip-end light transmitting portion that intersects with the longitudinal axis and configured 
to transmit light from the means outside of the head portion; however, Crisio, Jr. does not show a 
surface of the head portion including an elastic portion. Inns et al. teach a toothbrush having at 
least a surface of the head portion including an elastic portion 6, the elastic portion being 
relatively more elastic than the head portion, and located at least at a part of the side surface and 
defining an opening in the elastic portion at a location that intersects with the longitudinal axis 
(figure 9). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the toothbrush of Crisio, Jr. with the elastic portion of Inns et al. 
in order to provide a massaging effect to the teeth and/or gums in use in view of Inns et al. The 
brush surface of the head portion on which the brush portion is provided does not include the 
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elastic portion forming a brush-portion light transmitting portion and at least a part of the 
opposed surface does not include the elastic portion providing a back-surface light transmitting 
portion. The elastic portion is formed on at least a substantially central region of the opposed 
surface except on the back-surface light transmitting portion. As understood, the back-surface 
light transmitting portion is formed to have a cross section curved from an outer periphery of a 
back surface (figure 6). Inns et al. show the elastic body formed of transparent material (column 
4 line 23). The elastic portion includes a side portion located along the side surface and a central 
portion located a substantially central portion of the opposed surface and defining an opening in 
the elastic portion extending about the central portion. The light emitting means irradiate light 
along a light emitting axis, and the brush portion is spaced from the axis, and it would have been 
an obvious matter of choice to one of ordinary skill in the art as to having the entire brush 
portion spaced from the axis. 

8. Claims 1, 5, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Crisio, Jr. in view of Raven et al. (5,991,959). Crisio, Jr. discloses a toothbrush 10 comprising a 
head portion 16 with a brush portion located on a brush surface, a toothbrush body 14, and a 
shaft 12 that connects the head portion and the body, the head portion including an opposed 
surface that is directly opposed to the brush surface and a side surface that is located between 
and spaces the opposed surfaced from the brush surface, the body being provided with light 
emitting means to irradiate light toward the head portion, the shaft being structure to permit the 
light to transmit along a longitudinal axis of the shaft, a tip end of the head portion provided with 
a tip-end light transmitting portion that intersects with the longitudinal axis and configured to 
transmit light from the means outside of the head portion; however, Crisio, Jr. does not show a 
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surface of the head portion including an elastic portion. Raven et al. teach a toothbrush having at 
least a surface of the head portion including an elastic portion 6, the elastic portion being 
relatively more elastic than the head portion, and located at least at a part of the side surface and 
defining an opening in the elastic portion at a location that intersects with the longitudinal axis 
(figure 4). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the toothbrush of Crisio, Jr. with the elastic portion of Raven et al. 
in order to prevent damage of the teeth or surrounding soft tissue due to excessive force or 
brushing frequency in view of Raven et al. Raven et al. show an embodiment having the elastic 
portion including a shaft elastic body on the shaft in the vicinity of the head portion and a surface 
of the shaft not including the elastic body (figure 16). The light emitting means irradiate light 
along a light emitting axis, and the brush portion is spaced from the axis, and it would have been 
an obvious matter of choice to one of ordinary skill in the art as to having the entire brush 
portion spaced from the axis. 

9. Claims 7-9 and 14-17 are rejected under 35 U.S. C. 103 (a) as being unpatentable over 
Crisio, Jr. in view of Inns et al. and further in view of Raven et al. The modified toothbrush of 
Crisio, Jr. and Inns et al. shows the limitations as described above; however, they do not show 
the elastic portion including a shaft elastic body on the shaft. Raven et al. show an embodiment 
having the elastic portion including a shaft elastic body on the shaft in the vicinity of the head 
portion and a surface of the shaft not including the elastic body (figure 16). It would have been 
obvious to one having ordinary skill in the art to further modify the toothbrush to have the shaft 
elastic body in order to further encase portion of the shaft with elastic material and provide 
surface to prevent damage of teeth and soft tissue. 
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Response to Arguments 

10. Applicant's arguments filed April 18, 2008 have been fully considered but they are not 
persuasive. The combination with secondary references teaching the elastic portions would not 
interfere with the illumination purpose of Crisio, Jr. in the same manner as the claimed invention, 
since the "openings" or uncovered portions in the head portion permit transmission of irradiating 
light. Furthermore, if the material of the elastic portion(s) is transparent, it would not 
significantly interfere as well. 

Information Disclosure Statement 

11. In the information disclosure statement filed January 24, 2008, listed non-patent literature 
document has been placed in the application file, but the information referred to therein has not 
been considered. It is suggested that Applicant file the Chinese patent application and include a 
concise explanation of the relevance, as it is presently understood by the individual designated in 
37 CFR 1.56(c) most knowledgeable about the content of the information. 

Conclusion 

12. Any inquiry concerning this communication or earlier communication from the examiner 
should be directed to Melba Bumgarner whose telephone number is 571-272-4709. The 
examiner can normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Cris 
Rodriquez can be reached at 571-272-4964. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



/Melba Bumgarner/ 

Primary Examiner, Art Unit 3732 



